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The New Jersey Association for Floodplain Management
(NJAFM), an ASFPM chapter, announced that it will appear
as amicus curiae in the case of Shipyard Associates v. City of
Hoboken by the New Jersey Supreme Court.
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NJAFM’s representation, Potter & Dickson of Princeton, NJ, will
be permitted to provide five minutes of oral argument in court.
NJAFM believes that this case has significant repercussions for
the future of floodplain management in the state and beyond.
With a mission of promoting sound floodplain management
at all levels of government, NJAFM’s interest in this case lies in
the court’s examining of local municipalities’ abilities to enact
public health and safety regulations related to flooding and the
applicability of those regulations.

“

NJAFM believes that this case has significant repercussions for the
future of floodplain management in the state and beyond.

“

This power—challenged in lower court decisions—is being
considered by the state supreme court in this case. Shipyard
Associates v. Hoboken is the second time that NJAFM has
submitted an amicus curiae brief in a case before the New
Jersey Supreme Court, the first time being the condemnation
case of Borough of Harvey Cedars v. Karan.
The case at hand concerns a project by Shipyard Associates/
Ironstate Development proposed in the city of Hoboken.
Ironstate Development (formerly known as Applied
Development Company) is a major regional developer and
owner of large-scale mixed-use projects in New York and New
Jersey. The firm is reportedly one of the largest developers
in the city of Hoboken, which is a waterfront community of
over 55,000 people just across the Hudson River from Lower
Manhattan Borough, New York.
Shipyard Associates is a redeveloper of properties in northeast
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Hoboken, a former industrial area that has been revitalized over the years as a mixed-use waterfront
community. Having secured development approval for a master-planned community, the developer
completed the first phase on land and sought revisions to replace a planned recreational use on a pier
over the Hudson River with residential mid-rises.
Hoboken undertook legal efforts to prevent this from happening, but was unsuccessful because
lower courts took the position that the developer had vested rights to continue its project. The city
continued to refuse to hear the application, effectively blocking its construction and resulting in
protracted legislation.
With litigation ongoing, Superstorm Sandy struck Hoboken leaving three-quarters of the city
underwater and causing more than $100 million in damage. The city moved to strengthen its
local floodplain development ordinance based on a study completed by Princeton Hydro, LLC and
RCQuinn Consulting, Inc.
Among other findings, the report found that:
“In the case of existing piers with no structures/buildings currently on them, placing new
structures/buildings on them would be considered new construction and would be prohibited by
regulation.” (Page 11) Governor Christie vetoed Senate Bill 2680 that would have required the
NJDEP to approve developments on existing piers in coastal high hazards area, noting in his veto
statement that he 'cannot condone such a risk.”
Similarly, ASCE24, incorporated by reference into the New Jersey Building Subcode and Uniform
Construction Code, requires that “New construction and substantial improvements within Coastal
High Hazard Areas and Coastal A Zones shall … (1) Be located landward of the reach of mean high tide.”
The Shipyard project, as proposed, would not only violate the NFIP’s rules, but the granting of the
project’s construction would jeopardize the city’s standing with the NFIP and threaten the availability
of NFIP insurance or policyholders citywide. The city continued to refuse to hear the project on these
merits, which the Appellate Court found to “vitiate the final approval ordered by the trial court and
affirmed by [the Appellate Division].”
The court noted that it was not the ordinance’s validity that was questioned, but instead its retroactive
applicability to an application that had received (albeit automatic) final approval. While New Jersey
Municipal Land Use Law permits modifications to previously-granted approvals, those that affect
health and safety, the court treated the floodplain management ordinances as changing zoning use
rather than providing for enhanced public health and safety. The NJAFM Legislative Committee’s
belief that this was an incorrect characterization forms the crux of NJAFM’s filing in support of the city
of Hoboken.
Among other issues faced in this high-stakes case is development timing regulations, prior approvals,
building permit and the development approval process writ large. A settlement has been proposed,
which would entail the development company giving up the rights to development on the piers and
instead receiving another city-owned parcel elsewhere in Hoboken. The settlement has not yet been
executed, and the case moves forward to be heard at the New Jersey Supreme Court.
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ASFPM issues joint statement with APA on NEPA changes
The Trump administration’s
proposed overhaul of regulations
for federal environmental reviews
poses a significant and needless
threat to efforts to make the nation’s
communities safer and more
resilient.
By eliminating the consideration
of the cumulative impact of
projects on climate change, these
rules would make projects more
expensive to taxpayers while
making people and property more
vulnerable.
Americans need not choose
between effective infrastructure
development and resiliency. That is
a false choice. Far from expediting
projects, the proposed approach
would only add cost, uncertainty,
and risk. We share the goal of
making project reviews timelier
and more efficient. This can be
achieved while maintaining the
ability to make thoughtful, informed
decisions that don’t saddle taxpayers with repeated disaster and rebuilding costs and escalating
climate impacts.
As organizations representing more than 60,000 professionals responsible for helping residents and
officials make smart decisions about the resiliency and long-term prosperity of their communities,
APA and ASFPM urge the Trump administration to take a different course—one that supports state
and local innovation in evaluating the impact of development projects and adequately protects
the public from the fiscal, environmental, and health consequences of climate change and natural
disasters.
Our organizations are committed to helping states and communities make good infrastructure
and development decisions that benefit everyone. In support of this goal, we have just released a
research report—Planning for Infrastructure Resilience (see page 4)—that provides guidance on
innovative local approaches that balance public protection with efficiency. The initiatives cited in the
report demand a good federal partnership that does not create greater risk and raise costs through
faulty regulatory structures that fail to account for climate impacts.
Ignoring the future impact of climate change as part of the nation’s core environmental review law
will only increase costs of development and future disaster recovery on taxpayers and communities,
while making us all more vulnerable to its already apparent effects.
APA and ASFPM will provide comments to the proposed regulation changes during the public
comment period on behalf of their members.
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Haley Briel, a research associate with ASFPM’s Flood Science Center,
recently completed a collaborative report with the APA titled
"PAS Report 596: Planning for Infrastructure Resilience."
The report provides guidance on helping communities consider
new climate and flood realities, and includes data and tools to
help understand the risks of future flooding, conduct vulnerability
assessments, and integrate the information into plans and policies.

Q&A with FSC staff

DOWNLOAD THE REPORT

What do you hope planners get out of the report?
I hope they recognize not only the value of incorporating input
from other departments into their work, but also see that planners
deserve a spot at the table concerning capital infrastructure.
The problems that face our modern world must be approached
holistically, and urban planners are well positioned to answer that
call.
Although we cannot provide specific, failsafe answers in our report, we do introduce many case
studies and strategies that can be adapted and implemented in coastal communities. There are
many incremental changes that planners can incorporate into plans and policies that do not
require millions of dollars or elaborate regime changes. There can be hesitance in approaching
the topic of climate change, as it seems intractable and overwhelming. However, we hope that by
introducing the topic in this report, it provides a “jumping off” point and rationale for interested
local planners to begin engaging with the material and making real changes for the better.

What are a few things you learned after publishing the report?
We were fortunate to work with a few excellent pilot communities that allowed us to
evaluate our findings and see whether they hold true in a “real world” setting. Many of our
initial impressions were validated, such as the relatively minor role that urban planners
have traditionally played in capital infrastructure planning. In many communities, urban
planners, public works, and engineering work largely independently of one another,
although we believe that sharing expertise between departments could be highly beneficial.
Enhancing communication between these groups at key times, such as during review of the
comprehensive plan, is an area to be explored further in future projects.
Another need identified with our pilots was facilitating the redevelopment of existing capital
infrastructure or sites with regard to climate resilience. Developing green space may be less
expensive for some communities, but can have a detrimental effect on management and
creating strategies to incentivize redevelopment is desired.
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What were some of the challenges associated with putting the report together?
The topic of capital infrastructure and its relationship to future climate is increasingly of interest
nationwide, particularly to coastal communities. However, as of now, there is no guidance from the
federal level concerning this pressing issue.
Furthermore, recent Trump administration plans have decreased requirements to incorporate
climate change in federal project planning. The need for climate resilient project design has never
been greater, and it requires an interdisciplinary approach with cooperation from many partners.
Venturing into a novel, multifaceted, and expensive aspect of city planning has been a great
challenge, particularly considering that the nature of local planning varies dramatically and there
may not be a “one size fits all” solution. While we can provide some general guidance, the success
of this work rests largely in the hands of motivated and forward thinking practitioners and officials
at the local level.

What was your role in preparing the report?
I was responsible for writing chapters about climate data, the vulnerability assessment process,
and standards and regulations. Climate science is a relatively new area of study for me, so it was
an opportunity to expand my own knowledge on these difficult topics. I also was the point of
contact for our pilot community engagement, and had a central role in creating presentations
at the APA conference, ASFPM conference, and Natural Hazards Workshop over this past year.
I also developed workshops for our pilot communities with assistance from Joe DeAngelis, our
partner at APA, who was an excellent colleague and one that I look forward to working with
again in the future.
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Registration open for 2020 ASFPM Annual National Conference
Register at asfpmconference.org
Have you registered for conference yet? Early bird discounts
are available through April 10 at asfpmconference.org!
The 44th ASFPM Annual National Conference will be in Ft.
Worth, Texas, June 7 through June 11.
From training workshops and plenary sessions, to a
networking reception at River Ranch Stockyards, you can
start planning your conference experience by checking out
the conference program here.
ASFPM has contracted with the three major hotels around
the convention center: Omni, Sheraton, and Hilton. The
association will use the entire edge of the conference center
that sits along Houston Street, south of the round part and
down to the water gardens.
Registration, exhibits and offices will be on the first floor, with
the ballroom and all the concurrent rooms on the second
floor, directly above. The Omni is closest to the convention
center, with the other two hotels approximately the same
distance away (Sheraton to the south, Hilton to the north).
Whether this is your first conference or 44th, the conference
website should help answer any questions you might have. Of course, you can always call our main
office at (608) 828-3000 or email us at conference@floods.org with any questions or concerns. Follow
along on social at #ASFPM2020.

Nominate your colleague for an ASFPM award
Know of an outstanding floodplain management program or an exceptional media effort to increase
flood awareness? Nominate them for an ASFPM award! Awards are presented at conference in June.
The nomination deadline is March 1.
View a full list of award categories and submit a nomination here.
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Operations Report
Ingrid Wadsworth, CFM
ASFPM Deputy Director Operations
Another decade behind us and most folks I talk
with are pretty hopeful for this new one!
In our family, New Year’s Eve is spent writing out
our yearly goals—plus writing our regrets to toss in
the fireplace at midnight. There’s a lot of science
to writing out goals actually. Writing down your
goals—and if you can commit to rewriting them
daily for 30 days—serves not only to commit them
to external storage, but also encoding. Forbes did
a great article on that and I’d encourage you to
read the science. For me, my career continues to
rise to the top of my 2020 goals with my ASFPM
membership and CFM certification a big part
of that. Although I am more of an administrator
these days, my CFM keeps me involved in
this active CFM community, and my ASFPM
membership keeps me tied to the committees,
policies, news and training I need for my career to
succeed.
Need training? We have five different webinar
training series available for 2020, all part of your
membership and only one has a fee (discounted
for members). A new area of interest, pick up
skills, or an easy way to get your CECs, check your
emails for the next offerings, or email eric@floods.
org to make sure you are on future member
announcement lists. Is connecting/collaboration
one of your goals? If so, we have many careerenriching volunteer opportunities. The nomination
and election process for the Board of Directors
opens in February, so we hope you’ll throw your
hat in the ring. Look for your nomination and
election emails from our new election chairs,
Martin Koch, CFM, and Joanna Rohlf, CFM, GISP, in
the next few weeks.
If you didn’t get a chance to attend the national
conference in Cleveland last year, put June 7-June
11 on your calendars for the 44th ASFPM Annual
National Conference in Ft. Worth Texas. We have
a brand new website for conference this year and
it's easy to navigate for sponsors, exhibitors and
attendees. And, yes, we have our full-conference package again this year that includes everything,
so you don’t have to wonder, and basic too if you don’t plan to attend the luncheons and evening
events. Plus, optional workshops are available throughout the conference and can be added to your
registration.
Do enjoy this issue. And, as always, let us know what you hope to see from us that would make your
membership more valuable. May you succeed in 2020, and don’t forget to get your goals written down!
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ASFPM Foundation releases Urban Flooding report
Across the United States, urban
flooding is becoming more
frequent and severe, with
increasingly serious impacts
to stormwater infrastructure,
vulnerable neighborhoods,
local and regional economies,
and public health.
Chronic to extreme, disruptive
to catastrophic—urban
flooding is rapidly becoming
this nation’s number one factor
contributing to increased
future flood risk. Resilience in
the face of this progressively
serious problem demands
attention and action now.
Urban flooding is not new,
but it is different than how we
experienced it a decade ago.
Intensified by sea level rise
and changing precipitation
patterns, urban flooding is
more frequent and intense,
with underlying infrastructure designed to handle much smaller flooding events. The water has
nowhere to go. As a result, major sectors of our economy are adversely impacted and people living and
working in these more densely populated flood-prone areas are at increasing risk.
To catalyze attention and action, the ASFPM Foundation has published “Urban Flooding: Moving
Towards Resilience. A Summary Report based on the 6th Assembly of the Gilbert F. White National
Flood Policy Forum.”
The report draws from the wide-ranging discussions that took place during the Foundation-sponsored
forum last year and attended by more than 100 experts from local, state, and federal agencies;
professional associations and environmental groups; and private sector organizations. It includes
examples of time-critical efforts taking place now to prepare for future conditions that could be very
different from today.
The report offers practical suggestions for obtaining better data and information, involving vulnerable
populations in planning decisions, and exploring funding and financing opportunities to identify and
advance solutions. Its summary policy and program recommendations focus on integrated approaches
and immediate next steps, including organizing an urban flooding summit in 2021 to address more indepth the issues and jump-start needed changes.
The report can be found on the ASFPM Foundation website. Please take a few minutes to download and
read it. Then take a few more minutes to think about the role that you, and your agency or organization,
could play in further discussions and idea sharing to collaboratively solve this complex problem. Urban
flooding has long been seen as a local issue. But it also needs to become a national priority, and for that
matter a global one. ASFPM Foundation is committed to help make it so. We welcome your help as we
begin this important journey for a stronger, more resilient future.
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ASFPM Flood Science Center participates in CHARM workshops
The ASFPM Flood Science Center
has partnered with the ASFPM No
Adverse Impact Committee and
the Texas Community Watershed
Partners at Texas A&M AgriLife
Extension to put on four CHARM/
NAI Resiliency Workshops in the
last quarter of 2019 and the first two
quarters of 2020.
CHARM is the new Community
Health and Resources Management
user-friendly mapping tool that
gives local officials, stakeholders,
and citizens the power to map
and analyze growth with real-time
feedback.
The first workshop, in conjunction
with Michigan State University
Extension, was held in East Lansing
Michigan in November 2019. The 2020 workshops began February 3 at the 2020 Social Coast Forum in
Charleston, South Carolina, followed by workshops planned in southern New Jersey and a Texas location
(TBD) in the spring.
The Flood Science Center will post Web pages for all four workshops, providing the workshop agenda,
presentations, participant list, and access to other publications and resources distributed at the
workshops. See examples from previous workshops held in St. Augustine, FL (Oct. 10, 2018) and New
Smyrna Beach, FL (Oct. 12, 2018).
When used with the weTable, CHARM forms a powerful planning tool for engaging the public and
gathering their values about the community’s future. The mapping application enables everyday
citizens and local officials to create planning scenarios that are complex and dynamic with results that
are instantaneous in terms of a variety of impacts.
The mapping application itself is supported with a library of mapping data about urbanization, storm
surges, hurricane tracks, critical facilities, conservation, public facilities, jurisdictional boundaries, census
data, demographics, social vulnerability, habitat, flood zones, and coastal resources, to name a few of its
many platforms. It uses data from federal, state and regional agencies to inform impacts. The CHARM
application can also leverage local community knowledge (datasets and layers) for better long-term
planning, and is an ideal tool for communities, watersheds, and environmental projects along the US
Gulf Coast and along the Great Lakes states.
Since 2015, CHARM workshops have been held in 24 counties, attracting close to 1,000 stakeholders
representing dozens of communities, agencies, and organizations. For more information on CHARM,
visit their website at communitycharm.org.
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Rebecca Quinn, CFM

Issuing permits in SFHAs based on certifications or affidavits: Is that acceptable?
Is this happening in your part of the country? Have development interests lobbied lawmakers to
authorize (or require) communities to accept affidavits by registered design professionals stating
proposed development is designed to satisfy the applicable requirements?
In some states, the law might say local officials don’t even have to look at any documentation! Most
developers and land owners are anxious to get their projects under construction—the ever-present
“time is money” argument.
Because we’re floodplain managers and we know communities that participate in the National Flood
Insurance Program have a responsibility to the NFIP, let’s consider the affidavit scenario from that
perspective.
The National Flood Insurance Program requires communities that participate in the program to agree
to adopt and enforce regulations that meet or exceed the minimum requirement of the NFIP (44 Code
of Federal Regulations Parts 59 and 60).
The NFIP regulations require communities to review proposed construction or development in special
flood hazard areas. Specifically, the Section 60.3 states: “Minimum standards for communities are as
follows: (a) . . . the community shall: . . . (1) Require permits for all proposed construction or development
. . . ; (2) Review proposed development to . . . ; (3) Review all applications to . . . ; (4) Review subdivision
proposals and other new development . . .” https://www.govinfo.gov/app/details/CFR-2011-title44-vol1/
CFR-2011-title44-vol1-part60
In my opinion, this means communities have a responsibility to the NFIP to review applications for
development in special flood hazard areas even if the use of affidavits or certifications is authorized by
state law or regulation.
And I think the same responsibility applies to inspecting for compliance with flood requirements. Does
this mean communities can’t accept affidavits for other aspects of development? As the saying goes,
I’m not a lawyer but…in my opinion, the commitment to the NFIP is related to floodprone development,
which I think should be interpreted to mean communities could rely on affidavits for other aspects of
the development.
Has the “Plain Language” Movement Come to Floodplain Regulations?
Read through just about any community floodplain management regulations and you’ll find them
replete with the auxiliary verb “shall.” Among the senses listed in Merriam-Webster online definition is
this: “used in laws, regulations, or directives to express what is mandatory.”
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By their very nature, laws and regulations specify things
that are mandatory, thus use of “shall” abounds. The NFIP
regulations are no different. The word appears 25 times in
the pertinent parts of those regulations in 44 CFR Section
60.3.
From time to time I’ve mentioned that I support the Florida
NFIP State Coordinator by working with communities to
tailor a model ordinance that was approved by FEMA in
2013. A defining feature of the ordinance is it relies on the
flood provisions of the Florida Building Code (but that’s
another story). The 26-page “Zones V and A” version of that
ordinance uses “shall” nearly 140 times.
Some time ago a community asked for a “plain language”
version. Of course, our first thought was any change to the
model had to be approved by FEMA. So we drafted the
changes we thought appropriate and submitted to the
folks in FEMA Region IV. With an OK from FEMA HQ (and
presumably a lawyer or two), the plain-language model
ordinance was approved.

NFIP Guidance Publications
Look carefully at FEMA pubs
and you’ll see descriptions
of requirements use “must,”
while additional guidance is
phrased using “should.” Here’s
an example: the NFIP regs say
enclosures “shall be useable
solely for parking of vehicles,
building access, or storage,”
while guidance might say
storage “should be limited
and not include hazardous
materials.”

If your community is interested, be sure to check with your NFIP State Coordinator or FEMA regional
office first. The following “rules” worked for Florida:
1. Shall is changed to will when it is used to indicate a requirement imposed or performed by the
community (i.e., the Floodplain Administrator will do X, Y, and Z).
2. Shall is changed to must when used to indicate a requirement imposed on the applicant or the
development (i.e., the applicant must submit….the lowest floor must be elevated to or above the BFE
plus one (1) foot”).
3. Shall is changed to may in places where a decision is made and the decision isn’t guaranteed (i.e., a
variance may be issued only upon a finding that…).

Want to learn more about the Feds and plain language? https://www.plainlanguage.gov/
Check out the Plain Language Action and Information Network (PLAIN), a group of
federal employees from different agencies and specialties who support the use of clear
communication in government writing. Its goal is to promote the use of plain language for
all government communications.
Look in the Law and Requirements tab—a law was passed in 2010, various presidential
Executive Orders were signed, and guidelines for federal agencies were issued. All
emphasize the need for plain language. (Fun fact: the 2010 Act runs just over two pages
long and uses “shall” nine times!)

Submit your own items or suggestions for future topics to column editor Rebecca Quinn, CFM, at
rcquinn@earthlink.net. Comments welcomed!
Explore back issues of the Floodplain Manager’s Notebook.
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Flood Insurance Corner
Steve Samuelson & Bruce Bender
ASFPM Insurance Committee Co-chairs
Spring floods and flood insurance claims: A few basic tips
Since you are reading this article, you have an interest in flooding. Do YOU have a flood insurance policy?
Well, your ASFPM Insurance Committee co-chairs do and we hope you follow our example (probably the
only example of ours you should follow!).
Each year with our policy, we receive a packet of information from FEMA about our policy and a
flood loss history of the property. Included with the packet is a copy of the “Flood Insurance Claims
Handbook,” or FEMA F-687.
This short, easy-to-read handbook explains the process of filing a flood insurance claim. The booklet is
divided into three main sections:
•
•
•

What to do before a flood
What to do after a flood
Addressing questions about your flood insurance claim.

The handbook has a lot of good advice in it. With spring flooding just around the corner, here are just a
few of the many tips:
•

Contact your insurance company or agent immediately. Have a copy of your policy number when
you make the initial call. Your agent will advise you how to file a written notice of loss.

•

Take lots of pictures. In the case that you can’t save damaged materials for the adjustor, then take
photos and save 12-inch square samples of the carpeting and sheetrock that had to be removed.
Steve knows of a case where a property owner allowed damaged appliances to be hauled away by
a scrap metal recycler before the adjustor saw them. That property owner was not reimbursed for
those appliances.

•

Make a list of damaged contents, including information about brand names and replacement
costs. Make another list of damages to the structure. Make second copies of same lists for your
records (maybe a photo of the list if you can’t make a physical copy).

•

An adjustor will contact you about visiting your property. Ask to see the adjustor’s identification
and assist the adjustor in order that he or she may better assist you. The adjustor will complete a
detailed estimate of damages and provide you with a Proof of Loss.

•

That Proof of Loss is your official claim for damages. The Proof of Loss must be completed, signed
and turned in to the insurance company within 60 days after the loss occurs. A property owner can
appeal a Proof of Loss that he or she disagrees with, but you can’t appeal a proof of loss that is never
filed!

For more information about how to file a claim, review the Flood Insurance Claims Handbook. For an
understanding of coverages, review FEMA’s Summary of Coverages. And if you don’t have a policy,
follow your Insurance Committee co-chairs’ example: buy one. A Preferred Risk Policy starts at less than
$250 a year!
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Flood Insurance Change Alert
Changes to the NFIP Flood Insurance and Group Flood Insurance Program (GFIP)
FEMA has released the upcoming changes for the flood insurance program, which will be
effective April 1, 2020. However, we want to first alert you to a change in the GFIP.
GFIP Limit Increases
The Disaster Recovery Reform Act (DRRA) of 2018 revised several FEMA regulations to reduce
complexity and split the responsibility for disaster response. DRRA Section 1212 – Assistance to
Individuals and Households amends Section 408 of the Robert T. Stafford Disaster Relief and
Emergency Assistance Act (Stafford Act) to expand and establish two, separate grant amounts
for Housing (Repair and Replacement) Assistance and Other Needs Assistance.
The combined maximum grant amount of these two forms of assistance for FY 2020 is
$71,000 and is adjusted annually based on the Consumer Price Index.
Due to this amendment, the amount of coverage of the individual GFIP certificate for FY 2020
is $71,000. Read the FEMA bulletin here for more details.
April 2020 NFIP changes
Annual premium changes have been slowly increasing each year, and this year is no different.
The average cost of flood insurance this year will go up about 10 percent. This is partly
being driven by an increase in the Reserve Fund Assessment (RFA), going from 15 percent
to 18 percent and a significant increase in Preferred Risk Policy costs—going up 13 percent!
Conversely, costs in like post-FIRM Zone A are only going up 3 to 5 percent.
Other changes include:
•

FEMA is simplifying what is required to determine primary residence

•

To obtain non-residential floodproofing credit, the insurer must use the Special Rate
process to submit a whole slew of documents for FEMA to consider credit. FEMA is also
changing the methodology used to establish a rate for a non-residential floodproofed
building. Instead of establishing the premium rate based on the elevation difference of
the floodproofed elevation (if at least one foot above the Base Flood Elevation), FEMA will
establish the base rate from the elevation difference between the lowest floor elevation of
the building and the Base Flood Elevation. FEMA will apply a credit (percentage discount) to
that rate based on the information provided for the floodproofing components.

•

And for you few lovers of the V-Zone Risk Rating Factor Form, it will no longer be used (most
likely due to lack of love…for the form!)

For more details, read the bulletin here.
Visit www.FEMA.gov/Flood-Insurance-Manual for a copy of the latest NFIP Flood Insurance
Manual (October 2019).
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OP-ED
FEMA Hazard Mitigation Assistance: Buyouts – opportunities
and challenges
Kayed I. Lakhia, AIA, NCARB, LEED AP, CFM
FEMA Director of Hazard Mitigation Assistance
Over the last 30 years, FEMA’s Hazard
Mitigation Assistance (HMA) programs
have funded nearly $15 billion in
mitigation projects. Acquisition
projects have been one of the most
popular and effective ways for
communities to reduce the risk of
flooding.
These projects remove flood-prone
structures permanently and turn
these properties in open green space,
which restricts future development.
Last year, $132 million was invested in
acquisitions nationwide, nearly peaking
FEMA’s top five hazard mitigation
project types in 2019.
However, the January issue of ASFPM’s newsletter News&Views incorrectly states that “buyouts now take
five years on the average to be completed.” The article continues, “The reasons for the long time period
seem to be mostly due to lengthy procedures and the time period it takes some FEMA regions to review
and approve the buyout application after the state has already reviewed it for compliance. Not that all
the blame lies with FEMA since states and local communities also have a role in the buyouts. At any rate,
the process must be streamlined if buyouts are to be as useful as they could be.”
To help clarify, FEMA approves nearly 93 percent of state acquisition proposals in three years or less—
from a disaster declaration date to obligating funds. In fact, 78 percent of approved acquisition funds are
obligated in less than two years. Only 7 percent of all projects take 37 months or greater to be funded.
Please see details in the table below:

Time Frame from Disaster
Declaration Date to Approved
1 to 12 Months

# of Projects

% Of Projects

573

28%

13 to 24 Months

1025

50%

25 to 36 Months

331

16%

Greater than 37 Months

136

7%

2065*

100%

Total Project Count

*A project typically consists of multiple individual properties.
14

The Insider - February 2020

Association of State Floodplain Managers

FEMA’s analysis further indicates that some states take an average of 15 months after a declared disaster
to submit acquisition projects to FEMA. On average, FEMA’s review takes four months, which includes
time for eligibility review, cost reasonable validation, additional analysis if necessary, and all necessary
environmental compliance reviews.
All said, after a disaster declaration, it takes states and FEMA around 19 months to obligate acquisition
funds to local jurisdictions. Once funds are obligated, FEMA has little influence over how long states or
local jurisdictions take to complete the buy-out process.
Among the most common activities in all three grant programs are home elevations and acquisitions.
These programs run entirely through voluntary participation of state and local officials and individual
homeowners.
To date, more than 46,000 properties throughout the nation have been acquired. As has been
independently documented, mitigation has a return on investment of $6 saved for every $1 invested
resulting in tens of millions being saved in property losses as well as lessening individual pain and
suffering. Additionally, over the years, FEMA has introduced several efficiencies that have allowed the
agency to reduce the non-disaster application period from six to three months without compromising
the quality or number of applications received each year.
In fact, some states have submitted successful projects very quickly after a disaster declaration, with one
being approved within 45 days from the declaration date. It takes those state partners having up-todate administrative and mitigation plans, with selected projects prepared and ready for funding.
From the eyes of a disaster survivor or community official, 19 months is too long. And it takes all levels
of government playing a critical role in the process to help shorten the timeline. We continually explore
ways to reduce the complexity of our programs including property acquisitions.
As part of the Disaster Recovery Reform Act of 2018, FEMA has recently published a Fact Sheet,
Acquisition of Property for Open Space, containing critical facts and tips about FEMA’s buy-out
program. FEMA looks forward to working with ASFPM, and emergency managers from all levels
of government to further our shared responsibility, and our other partners to make our nation’s
communities resilient and reduce disaster suffering.
Kayed I. Lakhia would like to acknowledge the contributions of mitigation subject matter experts Steven
Carruth, Jody Springer and Dave Thomas, who contributed to this article.

Welcome new ASFPM members
William R. Wilhelm, P.E., CPESC, CFM
Mohammed Al Arag, CFM
Patrick L. McMahon, CFM
Daniel P. Curcio
Denis F. Keenan, P.E.
Charles R. Withers
Philip Andrew Hilton, EIT
Kenneth V. Wilson, Jr., P.E.
Chancellor R. Strange, E.I.T.
Taylor L. Buie, EIT
Mitchell J. Plummer
Miguel Betancur
Michael A. Moya, P.E., CFM
Jason M. Dell, P.E., CPESC, CPSWQ
Steven A. Homburg
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Kelli S. Moore
Amanda C. Herren
Destiny D. Aman
Matthew P Brosman, P.E., CFM
Erica L. York
Katherine J. Kerstiens, EI, CFM
Brandon Claborn, P.E., CFM
Montana Marshall, P.E.
Lilibet Muniz
Christian R. Kamrath, CFM
Tessa McKay
Daniel W. Hornett, QCSI
Anthony M. Guzman
D. Lynn Fisher
Kate Stein
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